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as aforeſaid, bygone and in Time coming: And further declares, Phat the. {aid 
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8 1 |. Papers, when the Interlocutor [complained of” was 
pronounced, it may ſuffice. In anſwer to this Petition, 
in ſo far as it reſumes the former Arguments, bh. iefly 
cs notice the Grounds of Law upon which your Lotd- 
FR ſhips proceedgd:; and in ſo far as it contains Any | 
nc, that ſhall be ſeparately confidered;!! ©! 
be Petitioners Claim is,“ Thatthe Gratuity, 
ls received for attending the Coumteſs of N 
PFPonerals, ſnonld be commu them 
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in former Times they had enjoyed, were then withheld 5 und thereforecthe- fait 
Grant declares the Houſhold- Trumpeters Right to théſe Fees upon Ser Oreetion 
Fees are to be equally divided amongſt the Trumpet ers, in Terms of which the 
Practice ever ſince has been, that when theſe Fees become que, every one of thb 
Houſhold-Trumpeters receives his own Proportion, without Regard to the others, 
in the ſame Manner as he does bis ſettled Salary as Trumpeter. 
As this then was the obvious Intent ion of the Grant, ſo Oecaſion is taken by ſome 
general Words, to ratify all former Grauts, ix Ar Br, In Favours of the Taid 
< Trumpeters, with all Fees, Liveries, Caſualties; Burials, Liberties, Privilege 
c and Immunities, Ordinary and Extraordinary, as the fame were Dollelied'or Be: 
« fore, which, Ir any Bz, are: thereby ratified and confirmed; which therefore 
being only a general Ratification. of ormer Grants, i ANY Bx, and of ſuch Privi- 
Jepe, Gr. as the Trumpeters formerly poſſeſſed ; it is incumbent on them, when 


they make a Demand of this Kind, which ſappoſes a Right antecedently conſtitute, 
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to give Evidence, how and in what Mannet that Right is conſtitote, 
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ſhow, That by Law or eſtabliſhed Practice there are certain Fees exigible by the 
Hovſhold-'Frumpeters, on account of Burials of Noblemen, G c. in the ſame 
Manner as the like Fees are by the Grant 1688, aſcertained on account of Pa- 
tents of Honour; and the Neceſſity of this is obvious, becauſe, if by Law there 
is no Neceſſſty upon any of the Lieges to imploy any Trumpeters, whether Houſhold 
or not, at the Solemnity of Burials, if there are no Fees exigible by theſe Trufn pe- 
ters for Burials, whether they happen to be imployed or not, as is ſpeeially pro- 
vided. by the foreſaid Grant, with Reſpect to the Fees due thè ſaid Trumpeters 
upon the Creation of every Duke, 6. It the Lieges are abſolutel) at Liberty'to 
bury with Trumpets or not, to imploy what Trumpets they pleaſe, whether Houſttold 
or not, and are not limited to any particular Fee, but as Parties can agtee; it 
muſt be plain, that this Demand now made upon the Reſpondent to commvnicate 
the particular Gratuity he recoived at the Counteſs of Murray's Funeral, is with“ 
out Foundation, | 5 ; 123. Fn FA | 225 e $8785 A BR — | 

It is therefore neceſſary, that the Petitioners bring Evidence that their Right is 
eſtabliſhed in the Way and Maiitier above noticed; and the Reſpondents may ref 


upon the Negative that they have no ſuch Right, ſo long as the ſame is not mad 


appear : At the fame 'Time he apprehends, that if there is no Law regulating 
theſe Matters, either the one Way or the other, it is a Point of natural Liberty, 
that »the Lieges may imploy Trumpets or not, as they pleaſe ; That they are at 
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the Creation of every Dake, Marquis, and other -dignified:Perfons; Wich, tho“ 
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Liberty to chooſe what Trumpeter they think proper, and can agree cheapeſt with; 
whether Houſhold or not, and that ns Demand would be "competent tothe 


Houſhold Trumpeters, either againſt the {mployers or Truttipetcts fo imployed; as 


their Fees 


upon the Right of the Houſhold-Trumpeters, and running away with 
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) \ 2 ende he > Words" in the toreſaid 3 bot in general 
ee all Privileges, Fees and Caſualties of whatever Nature, whet er of Burials 
ee . otherwiſe, to Which the Trumpeters had Right by former Grants, if any were, 
8 that theſe parti 5 Grants ic en Be producsd, or that 
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ied, the "bd pot ert. ocaſion to officiate as ſuch, 
uy a en whic "This Appears from the 


1 go Bite of of War © bon ae « and — Me to bern wan gie 121 
5 and Solemaity, at Which all che Heralds, Purſevants, and other Officers of that 
Court, with the Houhold-Trumpeters, uſed to be- preſent with the Coat diſplayed, 
aud bther In/ignia of their Offices, and made up Part of the Proceſſion, after mar- 
Ro Ahalling. the Nobilten Pere preſent, which undonbtedly belonged to the Lyon and his 

A Herald on os: OIL Is Forty * ene Fees were me to the org once 


formerly uſed « on theſe = 
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eren, -which Lp no Chin.to-the othe npeters,  - 
Bat in the Bent lace, ame This Tel es Privilege: 0 the Houlbold. 
Tenmpe ters to be ag firongly; founded as the Petitioners figure, where is the Law - 
that: — ſuch of the Houſtold-Trumpeters as go not oſſiciate; to demand a Di- 
viſion with that particular one who; ſerves ? The Words of the Grant 1688 are er- 
preſss with Regard to the Fees payable by Dukes, &c. upon their Creation, that 
theſe would be dilfded equally. andproportionally” amongſt the whole Houſhold, IM 
- _ Frompeters;: The Reaſon of which is obvious, that theſe. Fees are preftable, Ml 
-  whoether:the Houſhold-trumpaters! be; imployed or not, and 1 have been 
FCeuaſted, ſo. that his was a common Calualty'of the Office, and fe | regularly 16% 
= N But as te other; Parquiſites, which ate only due upon Service per- 
5 0 as thare is n bat obliging the Lieges to bury: wich that Zracas; as 
ES thors Kew Law nor: any Grant requiring. theſe to be communicate by ſuch as 
4 N the where Who are abſent; lo it would be highiy unreaſonable, that 
wat i the Reward at one Man's Labour, ſhould be communicate to others. 
- 1. Polluſtrate ii an d was: tor mei even by the Reſpondent, which 
fil ſoon cee applicable toy the- preſent, Cie that is, of the Heralds, and 
p „ theſe, as a Cullegium, 90 elaimthe-ſeclofive Privilege of painting 
Wen 21 migating Costs, Arms, /officiating-at Burials, Sc. and yet it was 
"ML never * that when one of theſe did officiate in any of the above Particolars, 
de weine who: wers not implo yet wade any Claim to a Share of what their Bro- 
ther ain d who: was imployed. Ho. this Argument is the ſtronger to the Caſe 
0 . ee e at the Petitioners themſelves have ſhown your, 
8 ij wich * Fee ns a it matters at. 


- — 8 - =. — — = wy _ p — — 
= a . 3 Yu) 4 E J = KW; 3 * 
"3," ar at ber fe c c IE. - a * , 8 > 4 | 
2 A Ci ny - y * * " * . 7 " s 
8 . ow 1 At * 0 2. , Yd "ES. of F I r 1 8 5 2 
r 8 72 92 rr ide he te th, AE <N. 


bens, Pecs Ril it 
5 e dae of thele, whe! N 


o bt, and will je ood; regar 
ends intire : Za OY. 1 4 
„ 


DD | JJ a ts ENG Rd TS be 
the Practice in old Times, is the. Authority of a Manuſcript Book, in the Advo- 
* , | - 4, THR Vis 3; | Dc! | 5% Fer ns . . | vw. 
cates Library, being an exact and fi all N of the Office of Heralds: &e 
publiſhed by Sir Fames Balfour in the Reign of King Gharlet the II. when the At 
thor was himſelt Lyon King of Arm; who therefore,” it Will be preſumed, hay 
Reaſon to know the Law in, thelg Particulars, and the outmoR Extent ot that, 
Privileges: From the Authority of this Bock it is, in the fr Place, obferyable, 
that though he treats of Burials, and lays out, the Duty of Heralds and Purſevants 
officiating at theſe ; yet he no where n that the Leiges are at any Time 
obliged to bury with that Solemnity ; but when that is the Cafe, remarks the Fees 
acclaimable by ever; Herald, Purſevant, G, who officiate thercat. 20%, and which 
is directly to the Point in Hand, He expreſly affirms, that fuch Fecs are not com- 
municate by thoſe, who officiate to the others who do not ſerve; but that, each 
retains to himſelf what he gains. The Authority is ſo ſpecial upon this Point, 
that the*Reſpondents will beg Leave to inſert the whale Paragraph in the Author's 
own Words, taken from the Book, which is at n Lorie Bar to volich the 
Excerpt. „„ i mo. ot oY n IT 1 a EP wh” Of _ p 4 ; : | 2 ws 
They have, (ſays be) treating of the. Fees due io the Scots Riig at Arm#, 
* and to his Under-officers,, Era and ee from all Noblemen, ſpititoa]- 
and temporal, created, or to be.thereafter created, the Fees following, ez. of 
« each Duke 1000 J. Marquis 6094. 13 J. 4 d. Earl 450 l. Lord 260% 135. 3 4, 
* Archbiſhop 400 J. Biſhop 266 J. 13 5. 4 d. Knight-Baronet aud B4 eber 85 ® 
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213 ½4 d. all which is equally diyided among the Lyon, Heralds ang be 


by Cotts, viz. to the Lyon four Cotts, to every, Herald two Cotts, A ech pur⸗ 
| cc ſevant ane,” . : 3 5 8 Wr 4 5 mts. by | 7 : 4 2 8 i IE "OY TP iÞ 1411 * 
. , Herein your Lordthips will obſerve, in the „lt Place, the exit Conformity bes 
wirt the Lyon-office and Trumpeters, in dividing the Fees tha are due to them 
reſpective, upon the Creation of every dignified Perſon, to which they have Righ 
whether they affiſt at the Ceremony or not; and therefore ate AVided mene 
the whole, by certain determined Ne Se Balfour in. the abi 


os Þ | Froportions; So Sir James Balfour in the above 
Paſſage declares with reſpect to the Lyon-office;: and fo the Grant in Favours of 


the Houſhold Trumpeters does likewiſe enact: But the Difference betwixt the 
certain eſtabliſhed Fees, and ſach Perquiſites, as are accidental, and not due ex 
; oF . 4 pa 444414 4 ; o » 2 4 92 „ 111 7 * . 
neceſſrate. juris, whether, gt e gr otherwiſe, is likewiſe piain from the Au- 
thority of the ſame Author, in the following Paragraph. © © 
* ce ; 4 5 | > 2. ö a 4 a | " F-4 399 ; y v4 „ 3 EDT 6 2 7 11 1848 £2 
„At Funerals, (/ays, our Author) Obſequies and Interments, they are Paid by 
* P p 2-5 | f 3 2 0 1 22 8 9. 1 Re 16. 
the Heirs, Executors, and Intrometters with the Defunét's Goods and Gear ; pre: 
te that according as they ſerve, and are imployed, and agreed with by thoſe. havi 
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< Intereſt, warcn suzrzRs No Diyiszon, but what each gaini, it belongs of Pro- 
" perty 70 inte . A e 16 Att. 2 a} TOE. 85 3 . 1 Ws yy LACS \ 
Nor will it have any Influence, that in the above Paſlage Sir Yames Balfous 
makes no, Mention of the Trumpeters; becauſe, as your Logins will .no doubt 
have obſerved; the ſtrong Connection which is betwixt the Lyon-office and the 
Houſhold ur fee in many Particulars, eſpecially in the Solemnity of Burials 
at which they behoved all to officiate when the Ceremony was compleat: and 
* conſidering the exact Conformity betwixt the two Offices, in the Articles of Fees 
due upon the Creation of every dignified Perſon, 4 Diſparity will not ealily be pre- 
ſumed in the other Article, of Burial-fees ; theſe, * far as due to the Hetalds 
and Purſevants, are not communicable by thoſe who did , officiate Win their Bre- 
thren who did not, but every Man's Fee was more or leſs. according as he packi⸗ 
oned, and was the proper Reward of his perſonal Trouble aud NW af PROR 
the ſame Thing muſt undoubtedly hold wit reſpect to the like Feps due c Cn 
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cauſa, to ſuch of the Trumpeters as did likewiſe officiate at ſuch Burials; And, a4 
above noticed, the Reaſon of the Difference hes preciſely in this, that the guan- 
tum ot the Fees of every Creation is ſpecially determined, and is due to Heralds; 
Purſevants, and Houſhold Trumpeters, whether officiating or not: | And thetefare 
was properly conſidered, as a. common Perquiſite of their O. ce, equally diet 
ſible; among the whole, and ſo in zerminis appointed by the Grant; whiereas in 
Burials; the Fees there given were only duc. upon Attendance, and other Services 
and were more or leſs, as Parties did agree: $ that theſe being, the proper Re- 
ward of every Man's perſonal Labonr, no Law or Reaſon did require, that th: 
' ſhould be divided with others who had no Share of the Trouble, and which biber 
at that very Time might perhaps be gaining as great Fees by their Service; 
When theſe Obſervations are atten d to, your Lordſhips will not think great 
Streſs can be laid upon the pretended Proof adduced in this Proceſs; that the 
Trumpeters uſed to communicate amongſt themſelves, the Fees of Burials,  'hictd 
are but two Inſtances in the Memory of any Man living; preceding that of thi: - 
Counteſs of Murray's, of Burials  ſolemnized with Trumpets, and even at 10% 
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Porfevints, dd Mookiold Trumpeters walk in Prpbeffon 
ſplayed, as was the ancient Ceremony, upon which theſe 
Fe ee fee to c « Colton; ene 
where the ancient Practice A fo h 18 re contpary, as vouch- 


bs were in iridi 06/erantia; gt leaſt eh Diymon can only have Sonſe 
RK quence. of a private Concert amongſt the Houſhold Trumpeters at that Time, 
which never can bind the 


F 
bees lt remains then only to co 


as appears from the Cor  itfelf, that in edle. 
the Lords of the ſecret Couneil and Exchequer, which regularly ought to have 
ja e of conducing, and agreeing with 
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wife that they make Payment to him of an proportional Part of the Benefit they 
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duce and agree with other Trumpeters than the Houſhold Trumpeters, to ſerve 


ons as did properly belopg to the Houſhold 'Trumpeters only, 


bold Trumpets have any ſecluſive Privilege at all 
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e Trumpeter, are his Maje if 1 ordinary Servants, and as ſuch' may 


as vſed, but that the ſame Privilege ſhould be extended againft all the 


it they ſhould not be at Liberty, to imploy any other Trumpe- 
en K. wu Aberty of the Subject, and Which 
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ought to be refuſed. | 
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